services when (a) goods and equipment were improperly or illegally imported into Nigeria; (b)
documentation for imported goods was not in order, (c) there were delays in clearing goods and
equipment through the lawful customs process due to the failure to post bonds with sufficient
funds to cover duties and tariffs, or (d) infractions of Nigerian customs laws were committed by,
or on behalf of, the defendants and their co-conspirators.

28.  Employees of defendants and their co-conspirators who worked on the Bonga
Contract knew that, in connection with its unlisted services, Agent A made corrupt payments to
NCS officials to induce these officials to disregard their official duties and responsibilities and to
provide preferential treatment and otherwise obtain improper advantages regarding the customs
clearance process for defendants and their co-conspirators. The conduct of defendants and their
co-conspirators was “knowing” within the meaning of that term as it is used in the Foreign
Corrupt Practices Act, §§ 78dd-2(h)(3) and 78dd-3(f)(3).

A. Agent A’s “Express Courier Service”

29.  Agent A first offered defendants and their co-conspirators its unlisted “express
courier services” for shipments for the Bonga Contract in or about September 2002 when delays
in the clearance of goods and equipment through Nigerian customs began to jeopardize the first
oil production schedule. During a telephone conference call between representatives of Agent A,
Employee A, Employee C, and representatives of the customer, Agent A’s representatives
described the express courier service as a door-to-door courier service that would expedite the
delivery of much needed goods and equipment. The representatives of Agent A explained that
goods that were shipped using this method would arrive in Nigeria “customs cleared” and would
result in a significant reduction of the required customs duties and tariffs, but that Agent A’s fees

for this service would be significantly higher than for its regular air freight delivery service.
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They further explained that Agent A would send the defendants two invoices, one purporting to
be based on the weight of the shipment and the other charging a special fee. Agent A emphasized
that Agent A would be unable to provide defendants any receipt for the special fee or any
receipts for or documentation of any payment of customs duties. The fee was initially described
on Agent A’s invoices as a “local processing fee” and then later changed to
“administrative/transport fees.” At various times, Employees A and C discussed the information
provided by representatives of Agent A with Employees B and D and other employees of the
defendants and their co-conspirators.

30. As representatives of Agent A had advised, in connection with each shipment
made with the unlisted express courier service, Agent A sent the defendants two separate
invoices. The first invoice reflected a charge based on the weight of the goods shipped that was
four times as high as the per kilogram charge for Agent A’s regular air freight delivery service.
The second invoice, submitted weeks later and without any supporting receipts or
documentation, simply stated “local processing fee” without any further description or specifics.
In or about October 2004, Agent A discontinued the use of the term “local processing fee” and
replaced it with “administrative/transport fee.”

31.  In or about the years 2002 and 2003, another representative of Agent A told the
EPC Logistics Coordinator, Employee C, that Agent A’s express courier service operated
pursuant to an “on the side,” “internal” agreement between Agent A and certain unnamed NCS
officials. = When Employee C sought explanations about this so-called agreement, the
representative of Agent A declared that “it was none of [Employee C’s] business how [Agent A
would] get it done” and that Employee C did “not want to know” what Agent A had to do. At

this point, Employee C understood that Agent A made corrupt payments to NCS officials.
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Nevertheless, on numerous occasions between in or about September 2002 and in or about April
2005, Employee C, for the benefit of defendants and their co-conspirators, authorized the
shipment of goods and equipment of the defendants to Nigeria with Agent A’s “unlisted” express
air courier service.

32.  Representatives of Agent A explained to various employees of defendants that
Agent A’s express courier service flights only landed in Nigeria during the night and that all
goods were wrapped in black plastic to avoid close scrutiny by customs officers. The goods
were then available for immediate deployment to the customer’s offshore rigs. In addition,
although Nigerian regulations imposed a 50 kilogram weight restriction on commercial cargo
shipped by air courier, in connection with its express courier service Agent A disregarded these
restrictions and accepted packages that weighed as much as 500 kilograms.

33.  There were many instances between in or about 2003 and in or about 2005, when
employees of the defendants and their co-conspirators acted with full knowledge of the corrupt
activities of Agent A.

34.  On or about October 29, 2003, Employee E, a VGN employee, wrote an e-mail to
various employees of defendant VETCO GRAY UK, including Employee F, the VETCO GRAY
UK Deputy Bonga Project Manager, in which Employee E explained that Agent A’s express
courier service could be used for “imports to Nigeria cause believe it or not, they sneak the goods
past customs.”

35. On or about November 11, 2003, Employee E wrote to Employee G, the
defendant VETCO GRAY UK’s Country Manager for Nigeria, that Employee E always “had to
manipulate paper for customs when these [express courier service] items have to be exported out,

as there are always no back up docs. The [express courier service] is an [Agent A] special
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arrangement where they subvert customs procedure at the airport to deliver items to their
clients.”

36.  In or about December 2003, Employee D understood that Agent A “likely lined
customs’ officials pockets” with money in order to operate its “express courier service.” Indeed,
on or about February 3, 2004, Employee D wrote in an e-mail to Employee B, the then-EPC
Bonga Project Manager, and Employee C, the EPC Logistics Coordinator in Houston, that “[a]s
we all know, [Agent A’s courier service] is a “movement into the country when customs are paid
to ‘close their eyes’ and movements at the airport when it is dark, this is Nigeria.” By this time,
Employee C believed that “everyone at Vetco [entities] suspected that the express courier
service shipments were arriving in Nigeria outside the system” and that Agent A was “evading”
the normal customs process.

37. Nevertheless, in or about January 2004, in order to be reimbursed by the customer
for the express courier service charges, Employee C, at the direction of Employee B, requested
that Agent A alter the wording of its invoices to reflect its “on the side” agreement with NCS
officials. On or about January 20, 2004, in an e-mail, Employee C asked a representative of
Agent A to change the wording of the express courier invoices to read from “just shipping to
shipping/customs.” Employee C also asked Agent A’s representative for a letter stating that the
“premium paid in the shipping cost is a internal agreement/payment paid to Nigeria customs. . . .
By all means I do not want to do anything to jeopardize the process and companies involved.”
Agent A apparently did not respond to this request, and defendants and their co-conspirators
continued to use the “unlisted” express courier service.

38. It was agreed by defendants and their co-conspirators that VETCO GRAY

CONTROLS INC. would pay for the unlisted, unreceipted express courier services on behalf of
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the defendants. On or about November 29, 2002, defendant VETCO GRAY UK used the
express courier service to ship certain equipment to Nigeria. Defendant VETCO GRAY
CONTROLS INC., however, agreed to pay for those charges, including an invoice from Agent A
for “local processing fees” in the amount of £18,260 (USD $ 27,877). On or about February 10,
2003, Employee A approved that invoice for payment and on or about February 18, 2003,
defendant VETCO GRAY CONTROLS INC. wire transferred at least $27,877 to Agent A for
those services.

39.  From in or about September 2002 until in or about April 2005, other defendants
and co-conspirators made separate arrangements with Agent A to use its express courier service,
without going through VETCO GRAY CONTROLS INC. Beginning in or about January 2004,
defendant VETCO GRAY CONTROLS LIMITED oftentimes directly authorized Agent A to
ship equipment via its express courier service. On or about January 30, 2004, Employee H,
Deputy Bonga Project Engineer for defendant VETCO GRAY CONTROLS LIMITED, sent an
e-mail to a representative of Agent A questioning the “local processing fees.” Agent A’s
representative replied in an e-mail that the “the ‘local’ processing fee . . . is approx 1/3 of the
duties. This is the rub.”

40.  On or about January 30, 2004, the representative of Agent A sent an e-mail to
Employee H regarding a conversation the Agent A representative had with Employee C in which
the representative recommended that the express courier service be used for “all future
shipments” because “customs in [Port Harcourt] is really digging their heels in on clearance.”
Later that day, Employee H replied by e-mail to Agent A’s representative that defendant VETCO
GRAY CONTROLS LIMITED would pay the “local processing fees” for the above mentioned

shipment and would continue to use Agent A’s express courier service, which it did.
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